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®epepanbHas cnyxba
rocyAapCTBEHHOW perncrpauum,
Kajacrtpa v kaptorpadpuu

BOl'[pOC-OTBeT: Kak nmoaapuTb HeIlBl/I)KI/IMOCTI)?

B py6puxke «Borpoc — otBeT» Pocpeectp pazbsicHIET akTyalbHbI€ BOIPOCHI
B c(hepe HeABMAKUMOCTH. B 3TOT pa3 pacckaxem o Mmpoieaype JapeHusl.

3aKOHOJIATEIBLCTBO yCTaHABIMBAET: COOCTBEHHHK BIIpaBE 10 CBOEMY
YCMOTPEHHUIO COBEPIIATh B OTHOIICHUU MPUHAJJICKAIIET0 €My UMYILIECTBA JIIOObIE
JICWCTBUS, HE MPOTUBOpPEYALIUE 3aKOHY, B TOM YHCIIE€ OTYYXKJaThb UMYILIECTBO B
COOCTBEHHOCTb JPYTMM JIMIIaM Ha OCHOBAHHUM JIOTOBOPOB KYIUIM-TIPOJIa’KU, MEHBI,
JTapeHus WM MHOU CIEeTKA 00 oTuyXIeHuu. B pe3ynbrare OT4yX)IAeHUS O00BhEKTa
HEJIBOKMMOCTH TMPOUCXOJUT TEPEX0]i MpaBa COOCTBEHHOCTH OT COOCTBEHHHUKA
00bEKTa HEJBIXXKMMOCTH K MpHOOpETaTesto, 0 YeM BHOCHUTCS 3amuch B EquHbIi
rOCYyJIapCTBEHHBIN peecTp HEIBUKUMOCTH.

[Tonaputh HEABMXXUMOCTH (KBapTHPY, JOM, 3€MEJbHBIM Y4acTOK) 3HAYUT
0e3B03Me3/IHO MepeaTh Ha He€ mpaBa ApyroMy Jmily. Ho napenue HeJBUKUMOCTH
— JTO TOXE clelika. JTa TMpoleaypa TpeOyeT COCTaBICHUSI JOTOBOPA MEXKIY
napuTeneM (BlaJeablieM 00beKTa HEJBUKUMOCTH) U 0J1apsieMbIM (ITPUHUMAIOIIUM
B JIap ATOT OOBEKT).

Baxno! OGemnianue nogaputh KBapTUPy WM JIOM, JaHHOE B YCTHOU (hopme,
HETMOJKPEIUICHHOE IOTOBOPOM, HE UMEET MPABOBBIX NociueacTBuil. [laxe nepenaya
KJIFOYE OT KBapTUPhl WM JOKYMEHTOB Ha HEIBUKUMOCTh HE YCTAaHABIMBAECT
MHOTO WX MpaBooOJiaaTesis, KpoMe JIMI], YKa3aHHBIX B MPaBOYCTAaHABIMBAIOIINX
JIOKYMEHTaX, TO €CTh HE O3HAYaeT Mepexo/ MpaBa COOCTBEHHOCTH Ha 3TU OOBEKTHI
HEJIBOKUMOCTH. TOJIBKO TOAMUCAHHBIA JapuTelieM M OJapsSeMbIM JOTOBOP U
3apEeTUCTPUPOBAHHBIA HAa €r0 OCHOBAHMM B OpPraHe PETUCTPALMM TpaB MEPEXO]T
npaBa COOCTBEHHOCTH CBUJIETEILCTBYET O MOJYYEHUH OOBEKTa HEIBUKUMOCTH B
COOCTBEHHOCTb OAAPSEMOrO.

[IpeameToM mapeHHUs MOXKET BBICTYNATh KaK HEMOCPEACTBEHHO OOBEKT
HEJIBUKUMOCTH, TPUHAIICKAIINN JapUTE0 Ha TMpaBe COOCTBEHHOCTH, TaK H
UMYIIIECTBEHHOE MpaBo. Hampumep, mpaBo TpeOOBaHUS MO JOTOBOPY ydacTus B
JI0JIEBOM CTPOUTEIHCTBE B OTHOIICHUH CTPOSIIIETOCS 00BEKTa HEJIBU>KUMOCTH.

Baxno! JloroBop, npegycMarpuBaroiyii nepenady o0beKTa HeABUKUMOCTH
OolapgeMOMYy  T[OCJI€  CMEpPTH  JapuTels, CUYUTAeTCs  HUYTOXKHBIM: B
TOCYyJapCTBEHHOW PErUCTpaIliy Mepexo/aa mpaBa cOOCTBEHHOCTH OYyJIeT OTKa3aHo.
K takoro poaa gapeHuIo MpUMEHSIOTCS MPaBUIa TPaXIaHCKOTO 3aKOHOIATEIHCTBA
O JIapEeHUH.

Hy:xHo JI1 IIATUTH HAJIOT 32 MOIAPEHHYI0 KBAPTUPY

CtopoHBI J0TOBOpa JapeHUsi MOTYT KaK COCTOSITh B POJICTBE, TaK M HE
ABIATHCS poacTBeHHHKamu. B 1. 18.1 ct. 217 HamoroBoro Konekca Poccuiickoit
denepalui  TOBOPUTCS, YTO JIOXOHbl, TOJIydYEHHbIE B TIOpSAKE JapeHwus,
OCBOOOXKIAIOTCSI OT HAJIOTOOOJIOKEHUSI, €CITU JAPUTENh U OJIapsSeMbIil SBIISIOTCS
YJICHAMH CEMbH WM OJM3KUMH POJICTBEHHHKAMU: CYNPYTraMH, POIUTEISIMH U
JeTbMH (B TOM YHUCJE YCHIHOBUTEISIMHU U YCHIHOBJICHHBIMH), JE€HYLIKOM,



0a0ymkoil, BHyKamMu, OpaThsiMH U cecTpamu. Ecnu ke HeBIKUMOCTD TOJYYHT B
Jap He OJM3KUM POJICTBEHHUK, TO MO 3aKOHY OH JIOJIKEH YILJIATUTh MOJI0XOIHBIN
Hajor B pazMepe 13% oT KagacTpoBOH CTOMMOCTH OOBEKTA.
KT0 MokeT 1apuTh U MOJIYy4aTh B 1ap HEJABUKUMOCTD?

3aKOHOJIATEILHO  JIApEHUE  peryJupyercs ['pakJaHCKUM  KOJAEKCOM
Poccuiickoit ®enepanuu, rae B 32 I'maBe mpomucaHbl BCE aCMEKThl JaHHOM
caenku. JlapeHue HeIBUKMMOTO UMYIIIECTBA MOXKET COBEPIINTh KaK caM BiaAeell
ATOTO UMYIIECTBA, TaK M €r0 MPEICTaBUTEIb 110 JOBEPEHHOCTH. TpeOoBaHus K HEl
U3JI0OKEHbl B cTatbe 576 I'paxpanckoro konekca Poccuiickoir ®enepaunuu,
JIOBEPEHHOCTh HAa COBEPILICHHUE JAPCHUS MPEACTaBUTENIEM, B KOTOPON HE Ha3BaH
OJIapsEMBI U HE YKa3aH NpeIMET JapEHHUs, HHYTOXKHA.

3aKOH MpeyCMaTpUBAET ONMPEACICHHBIN KPYT JIMI], KOTOPHIM 3alpeliacTcs
OCYIIECTBIISTh JapECHUE:

*3aKOHHBIM MPEJICTABUTEIISIM MaJIOJIETHUX u MIPYU3HAHHBIX
HEJICeCIIOCOOHBIMI  TpaKJaH  3alpemaercss  JapuTh  HEABWKUMOCTh — HX
MOJIOTICYHBIX;

‘paboTHUKaM 00pa30BaTEIbHBIX OpraHU3aIui, MEIUIIMHCKUX OpraHu3aIui,
OpraHu3alyid, OKa3bIBAIOIIMX COLMAIbHBIC YCIYTHU, U aHAJIOTUYHBIX OpTaHU3allui,
B TOM YHCJIe OpraHu3aIui IJis AeTCH-CUPOT U JIeTeH, OCTAaBIIUXCA O3 MONeUeHUs
poauTeNeH, TpaKaaHaMM, HaXOAIIUMUCSI B HUX Ha JICUCHUHU, COJICPKAHUU WU
BOCIIMTaHUU, CyNIPYraMy U POACTBEHHUKAMU 3TUX IpaxkaaH;

JIMIAM, 3aMEIIAlIMM  TOCYAapCTBEHHBIE  JTOKHOCTH  Poccuiickon
depneparuu, rocyJapcTBEHHBIE JOMKHOCTH CyObeKTOB Poccuiickoit dexnepaiiuu,
MYHULIMNAIBHBIE JIOJHDKHOCTH, TOCYAapCTBEHHBIM CIYXKAIIMM, MYHHIUIIATbHBIM
CIIyKaium, ciyxanuM banka Poccuu B CBSI3U ¢ UX JOJKHOCTHBIM TMOJIOKEHUEM
WJIU B CBSI3M C UCTIOJIHEHUEM UMH CITYKE€OHBIX 00s3aHHOCTEH;

‘KOMMEPYECKHMM  OpraHM3alusM, €CJId JapuTelieM SBISETCS  Takxke
KOMMepUeCKasi opraHu3anus (3a UCKIIUYEHUEM MTOJapPKOB, CTOUMOCTb KOTOPBIX HE
npeBbIaeT 3 Teic. pyo.).

Perncrpanusi nmepexoaa npaBa npu JapeHun

[IpaBoycTaHaBIMBAIOIIMM JOKYMEHTOM B CJIydae CIICJIKH JApEHUS SIBIISICTCS
JIOTOBOP, COTJIaCHO KOTOPOMY JapuTellb OE€3BO3ME3THO IIepe/lacT IipaBa Ha
HEJIBU)KUMOE HMYIIECTBO OJapsieMOMY, KOTOPBIM, B CBOIO O4YE€pe/b, COIJIACEH
MPUHATH UMYIIECTBO B Aap. OOs3aTeIbHOrO YJOCTOBEPEHUS CIICJIKM Y HOTapuyca
HEe TpeOyeTcs, 3a MCKIIOYEHUEM CJIy4yaeB, MPEIyCMOTPEHHBIX 3aKOHOM, B
YAaCTHOCTH, KOTJla B Jap MNPENoJHOCUTCS J0Jis B TMpaBe oOIiei 10jeBoi
COOCTBEHHOCTH.

Ecnu cpenka ymoctoBepsieTcsi HOTapUYCOM, TO 3asBUTEIb MOXKET IOJaTh
JIOKYMEHTBI Ha PETHUCTpALMIO Mepexojia MpaBa COOCTBEHHOCTH uepe3 Hero. Eciu
CTOPOHBI JIOTOBOPA COTJIACHBI HA ATy YCIYTy, HOTapuycC 00si3aH HEe3aMEJIUTEIHHO,
HE MMO3/IHee OKOHYAHUS Pabovero THS WIA B CPOKU, YCTAHOBJICHHBIE CTOPOHAMU B
JIOTOBOPE, TPEACTaBUTh B JJICKTPOHHON (opMe 3asBICHHE O TOCYAapCTBEHHOU
perucTpanuu rnpas U rnpujaraeéMele K Hemy JIOKyMeHThI B Pocpeectp.

Jlns peructpainuu mepexojia mpaB COOCTBEHHOCTH Ha TOJIAPCHHBIA OOBEKT
HEJIBUYKUMOCTH TIPEICTABIISIOTCS:



1. 3agBneHMe O TOCYJAapCTBEHHOM pErucTpauuMyd Mepexona Impasa
(npencraBnsieT  AapuTenb) M O TOCYJApCTBEHHOM  perucrpanuu Ipasa
COOCTBEHHOCTH (TIPECTABIISACT OJIapseMbIi);

2. JTOKYMEHTBI, YI0CTOBEPSIOIINE JUYHOCTh YYaCTHUKOB JIOTOBOPA;

3. HOTapHaJIbHO YyJIOCTOBEPEHHAs JOBEPEHHOCTh, €CJIU TPEThE JIMIIO
JEUCTBYET OT MMEHH YYaCTHHUKA JOTOBOPA;

4. noroBOp AapeHus;

5. WHBIE JOKYMEHTBI, HEOOXOUMBbIE JJI1 TOCYJAPCTBEHHOW PETUCTPALIMH.

Kpome Toro, 11 ocyniecTBiIEHUs TOCYAapCTBEHHOM PETUCTPALIMK TIEPEX01a
mpaBa COOCTBEHHOCTH IO JIOTOBOPY JAapeHusi MpuoOpeTarereM Mo JO0rOBOpPY
(omapsiemMpIM) JOJDKHA OBITh OIIaY€Ha TIOCYJAapCTBEHHAs IMOLUIMHA, Pa3Mephl
KOTOPOW YCTaHOBJICHBI COOTBETCTBYIOIIMMH TOAIMYHKTAMU TIyHKTa 1 cTaTbu
333.33 HanoroBoro kozaekca Poccuiickoit deneparyu 1 3aBUCIT OT BUAA O0BEKTa
HEJBUKUMOCTH U CIoco0a Mojadyd JOKYMEHTOB (HalpuMep, €Clid JIOKYMEHTHI
MO/IAI0TCSl Ha OyMa>KHOM HOCHUTEJE, TO 3a PErHCTpallMIO MpaBa COOCTBEHHOCTH Ha
KBapTUPY oAapsAeMblil ((puznyueckoe JIMI0) JOJKEH YIUIATUTh MOIUIMHY B pa3Mepe
2000 py6., a ecnu TOKYMEHTHI TIOJIAFOTCA B 3JIeKTpoHHOU Gopme — 1400 pyO.)

[Toxath 3asiBi€HHE Ha TOCYAAPCTBEHHYIO PETHUCTPAIMIO MPaB MOXKHO U 0e3
HOTapuyca, oopatusiuck B M®II. Taxxe MOKHO BOCIIOJIB30BATHCS IJIEKTPOHHBIM
cepBucoM Ha caunte Pocpeectpa.

HavanpHuk otaena perucrpauud OOBEKTOB HEIBMXKMMOCTU — YKHUJIOTO
HA3HAYEHHUs, WIIOTEKHM U JOJIEBOTO YYacTHsl B CTPOUTEILCTBE Y IpPaBIICHUSA
Pocpeectpa o Kocrpomckoit odnactu Hagexna MakapoBa oOpatuiia BHUMaHUE,
YTO HE€ cleAyeT MyTaTb TaKhe TOHATHS Kak JOroBOp JapeHusi O0BEeKTa
HEJIBIDKMMOCTH M 3aBEIllaHhEe Takoro oObekTa. JlapeHue mpenctaBisieT coOoi
JIBYXCTOPOHHIOIO CJIEJIKY C 00S3aTeNIbHBIM YCIIOBUEM O€3BO3ME3/IHOCTH, T.€. 0e3
HAJIUYMSI BBITOJIBI JJIS TAPUTEIIS.

BaxxHo mog4epkHyTh TO, YTO JOTOBOP JApEHUSI HEABMXKMMOCTU CUUTACTCS
3aKJIIOYEHHBIM C MOMEHTa TOCYJAapCTBEHHOW pETUCTpalliy Iepexojia IpaBa
cooctBerHHoctu (cT. 433 'K P®). B ortnuurie oT omapseMoro HaclEeIHUK MOXKET
HayaTh TMPOIENYPY PErUCTPallMM CBOETO TMpaBa TOJBKO TMOCTE TMOJIYYCHUS
CBUJETENBCTBA O NPABE HA HACJIEACTBO, KOTOPOE BBIIAETCSA 4epe3 6 MecsAUEB CO
JTHSI OTKPBITHS HACTIEJICTBA B COOTBETCTBUU €O CT. 1163 'K POD.

Eme oaHoli 0COOEHHOCTBIO MEpelayd MMYILIECTBAa MO JOTOBOPY AApEHUs
ABJISIETCA TO, YTO JapuTedb HE HMEET IpaBa CTaBUTh HUKAKUX YCJIOBUHU
OJlapsieMOMY MO HCIIOJIb30BAaHUIO WM PACHOPSIKEHUIO HMMYIIECTBOM. B CBOMO
ouepenb, cT. 1139 'K P® no3BosnsgeT 3aBemiateno B 3aBENIAHUM BO3JIOKHUTH Ha
OJIHOTO WJIM HECKOJBKMX HACIECIHUKOB OOSI3aHHOCTh COBEPIIUTH KaKoe-IHu00
JEUCTBUE MMYILECTBEHHOIO WJIM HEUMYILECTBEHHOTO XapaKTepa, HalpaBICHHOE
Ha OCYIIECTBJIEHHME OOIIENOJE3HON IeM MO0 Ha OCYILIECTBICHHE HHOM He
MIPOTHUBOPEYAIIEH 3aKOHY LIEJIH.

C yBaxxeHuew,
npecc- cayxk0a Ympasnenus Pocpeectpa
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